
IN THE UNITED STATES DISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI

WESTERN DIVISION

UNITED STATES OF AMERICA, )
)

Plaintiff, )
)

v. ) No. 05-00286-01-CR-W-HFS
)

MATTHEW H. LEIGHTON, )
a/k/a “iwuzinspecialed2,” “boogieman913,” )
“iwillpimpmyself,” and “kswissguy2002,” )

)
Defendant. )

PLEA AGREEMENT

Pursuant to Rule 11(c)(1)(B) of the Federal Rules of Criminal Procedure, the parties

described below have entered into the following plea agreement:

1. The Parties.  The parties to this agreement are the United States Attorney’s

Office for the Western District of Missouri (otherwise referred to as “the Government” or “the

United States”), represented by Todd P. Graves, United States Attorney, and Cynthia L. Phillips,

Assistant United States Attorney, and the defendant, Matthew H. Leighton (“the defendant”),

represented by Laine Cardarella, Assistant Federal Public Defender.

The defendant understands and agrees that this plea agreement is only between him and

the United States Attorney for the Western District of Missouri, and that it does not bind any

other federal, state, or local prosecution authority or any other government agency, unless

otherwise specified in this agreement.

2. Defendant’s Guilty Plea.  The defendant agrees to and hereby does plead guilty

to Count One of the Indictment charging him with a violation of 18 U.S.C. § 2422(b), that is,

knowingly using a facility of interstate commerce to attempt to persuade, induce, and entice an
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individual who had not attained the age of 18 years to engage in sexual activity for which the

defendant could be charged with a criminal offense, that is, the following felonies proscribed by

the statues of the State of Missouri: statutory rape in the first degree (Mo. St. 566.032); statutory

rape in the second degree (Mo. St. 566.034); statutory sodomy in the first degree (Mo. St.

566.062); and statutory sodomy in the second degree (Mo. St. 566.064).  By entering into this

plea agreement, the defendant admits that he knowingly committed this offense, and is in fact

guilty of this offense.

3. Factual Basis for Guilty Plea.  The parties agree that the facts constituting the

offense to which he is pleading guilty are as follows:

A mother of a minor female contacted the FBI to report that an adult male had contacted

her 15-year-old daughter online using the screenname, “iwuzinspecialed2” and she believed the

two were now meeting in person for sexual activities.  On July 6, 2005, CyberCrimes Task Force

Special Agent, Mike Daniels, sent an instant message to “iwuzinspecialed2” using his 13-year-

old undercover identity “JuniorDiva90.”  She wrote, “I live in gladstone mo...mayb we can chat

sometime.”  An automated reply came back from “iwuzinspecialed2” stating, “Your IM has been

sent to my mobile device.  When I receive it, I will be able to reply.  Thanks for you IM!  Want

your IMs forwarded to your phone?  Click here.”  The FBI later identified “Iwuzinspecialed2” as

Matthew H. LEIGHTON.

On July 8, 2005, at 12:48 p.m. “iwuzinspecialed2” sent SA Daniels’ undercover identity,

“JuniorDiva90,” an instant message.  He asked for her age within the first two minutes of the

conversation.  She said she was 13-years-old.  They exchanged pictures.  She told him “you look

hot.”  He told her for fun he liked “anything..... cuddling, kissing, hanging out, movies, reading,
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poetry, making people smile, driving and roadtrips.”  He told “JuniorDiva90” that he had already

had “lots” of sex.  When she replied, “I want 2 2,” he stated, “ok... I will be rite there.”  He asked

“JuniorDiva90” if she was a virgin and she told him “yea not by choice tho.”  When the two

discussed meeting, “JuniorDiva90” said she wanted to know what she would be looking forward

to.  He replied by sending a picture of his hand holding his penis and told her “you would like it.” 

He then proceeded to discuss oral, vaginal, and anal sex with the undercover identity.

On July 8, 2005, at 2:00 p.m. “boogieman913” sent SA Daniels’ undercover identity,

“JuniorDiva90,” an instant message.  She told him she was 13-years-old within the first minute

of the chat.  He immediately turned the conversation sexual in nature: he asked if she was

looking for a boyfriend or sex, if she had ever had sex, and “would u fuck me?  if I came there

now.”  He asked for her picture and then said “wait how old r u” and she replied, “13.”  He

noted, “that’s kinda young.”  When she said, “guess wont send then if not interested.”  He

immediately replied, “send it.”  After receiving her picture, he said, “cute” and “you look young.” 

 He then discussed how soon they could meet in person.  She suggested they meet at a park.  He

stated, “I wanna fuck u now..... I dn’t  wanna meet at a park I just wanna meet u at ur house then

fuck.” 

On July 12, 2005 at 3:01 p.m. “iwuzinspecialed2” sent SA Daniels’ undercover identity,

“JuniorDiva90,” an instant message.  He whined, “I have no one to cuddle with” and “wanna

hang out with me tonight.”  He asked “JuniorDiva90” what she was “in the mood to do” and she

replied, “I don’t care whatever.”  He replied, “fuck me?”  He proceeded to ask if they could have

oral sex.
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On July 13, 2005, at 9:57 a.m. “iwuzinspecialed2” sent SA Daniels’ undercover identity,

“JuniorDiva90,” an instant message and apologized for not meeting her.  He explained that his

car would not start.  They again discuss meeting and he told her that she could keep the condom

as a souvenir of the experience.

On July 14, 2005 at 8:05 a.m. SA Daniels used his undercover identity, “JuniorDiva90,”

to send  “iwuzinspecialed2” an instant message.  Nothing sexual was discussed, but they again

discussed meeting in person. 

On July 19, 2005, “Iwillpimpmyself” sent SA Daniels’ undercover identity,

“JuniorDiva90,” an instant message.  He wrote, “fuck me.”

On July 19, 2005, SA Daniels uses his undercover identity, “JuniorDiva90,” to send 

“iwuzinspecialed2” an instant message.  She told him, “thx 4 blowin me off on Friday!!!”  He

replied, “sorry something just feels weird” and “maybe if you would let me meet you at your

house.”  She agreed to meet at her “house.”  SA Daniels provided a non-existing address in a

residential area behind the Metro North Mall. 

Throughout the chats, LEIGHTON insisted that he speak to the undercover identity on

the telephone.  These calls were made and received by Task Force Officer (TFO) Angie Wilson. 

On July 19, 2005, LEIGHTON drove to the area of the address provided to him by SA

Daniels.  This location is not an undercover location.  When LEIGHTON arrived at the Metro

North Mall, the area behind the fictional address, the FBI agents approached him in the parking

lot. 

The defendant was interviewed in the parking lot of the Metro North Mall, Kansas City,

Missouri.  FBI agents advised LEIGHTON that he was not under arrest and that he was free to
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leave at any time.  LEIGHTON read and signed a FD-395, “Advice of Rights” form, and agreed

to speak with agents without having an attorney present.  He also read and signed a FD-26,

“Consent to Search” form for his 2004, black Chevrolet Cavalier, his residence, and the

computer located at his residence.  The FBI found five condoms on LEIGHTON’s front pocket

and map quest directions to the address given to him by SA Daniels in the front seat of his car.

Thereafter, LEIGHTON provided FBI agents with the following information: 

! Been online and chatting since he was 12 years old; for the past 4 months, he has had

SBC DSL as his ISP.  He uses a Dell computer system and has a Nokia 3650 cellular

phone to access the Internet. 

! Three years ago, he created a Xanga website with the user name of “kswissguy2002.”  He

chats online using Yahoo Messenger and American Online. 

" AOL screennames:  “iwuzinspecialed2,” “ boogieman913,” “ kswissguy2002,”

“iwillpimpmyself;” and

" Yahoo Messenger screenname: “ksboogieman913.”

! Chats online to meet friends and/or girlfriends.  On AOL, he goes to AOL created Kansas

City chatrooms.  On Yahoo Messenger, he usually goes into Missouri chatrooms.

! Since he was 16, estimates he has met 100 girls in person that he initially met online.  The

girls were 15-29 years old.  Of these 100 girls, he has had sex with 10 of them.  Of these

10 girls, 3 or 4 were under 18 years of age.

! At 18 years old, he met a 15-year-old online, met her in person and had sex several times.

! At 20 years old, he met a 17-year-old online, met her in person and had sex.
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! At 21 years old, using Yahoo Messenger ID “ksboogieman913,” met a 15-year-old female

online.  Her Yahoo Messenger IDs were “lady...” (he couldn’t remember exactly) and

“borntobestoned.  He provided her name and cell phone number.  After talking online and

on the phone, the two met in person for oral sex.  They later met three additional times

and had vaginal sex.  He would pick her up from her house and take her to a field or his

apartment. 

! Four months ago, met a 15-year-old online.  He provided her name.  They met in person

and had sex. 

! Two weeks ago, met a 19-year-old online.  He provided her name.  They met in person

and had sex.

! Always talks on the telephone with the females prior to meeting them in person; he does

not like to meet in public places; he prefers to meet girls at their home. 

! About two weeks ago, met “Juniordiva90,” Amber Williams, on AOL.  A 13-year-old

from Kansas City Missouri.  

" Exchanged pictures – (he thought she looked even younger than 13);

" Chatted with her using his cellular phone and computer at home;

" Spoke on the phone several times;

" Chatting started off friendly, but turned sexual;

" Sent her a picture of his penis (it is an old picture taken two years go on an old

web cam that he no longer uses); 

" Continued to ask questions that lead to the topic of sex;
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" The two were supposed to meet about five different times, but he kept backing

out;

" On July 19, received a text message from Williams.  She was upset with him for

not meeting her, so he said he would meet her at her house.  He said he would

come to the back door naked.  Prior to leaving his apartment, he grabbed five

condoms.  He “brings condoms anytime he meets someone, just in case.”  The two

may have had sex, he just did not know for sure.  His sole purpose for meeting

was not to have sex.  He proceeded to drive from his apartment to William’s

house, but was approached by agents before arriving; and

" Chatted with Williams on AOL using two screennames: “iwuzinspecialed2” and

“boogieman913.”  Using the “boogieman913” screenname, he talked “straight up”

about sex.  He wanted to meet Williams and have sex.  He arranged a time and

location to meet.  The time and location was at the same time he was supposed to

meet her as “iwuzinspecialed2.”  He used this technique to determine if girls are

simply interested in sex or if they want a relationship.  On July 19, he also chatted

with Williams using another AOL screenname, “iwillpimpmyself.”  He did this

again to check Williams’ motives.  He was very straight forward about wanting to

have sex. 

! A few months ago, he met a 15-year-old online, he picked her up at her residence. 

However, she got too stoned at his neighbor’s to have sex with him. 
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FBI agents asked LEIGHTON for consent to search his cellular phone.  He agreed, but

said he did not want to turn the phone over to agents as it contained his address book. 

LEIGHTON proceeded to scroll though all of the contact phone numbers for females in the

address book.  He stated that there were several females listed that were under the age of 18 and

showed the FBI agents their names.  However, he stated that the ones mentioned previously were

the females he engaged with in sexual intercourse. 

4. Use of Factual Admissions.  The defendant acknowledges, understands, and

agrees that the admissions contained in Paragraph 3 and other portions of this plea agreement

will be used for the purpose of determining his guilt and advisory sentencing range under the

United States Sentencing Guidelines (“U.S.S.G.”), including the calculation of the defendant’s

offense level in accordance with U.S.S.G. § 1B1.3(a)(2).  The defendant acknowledges,

understands, and agrees that the conduct charged in any dismissed counts of the Indictment as

well as all other uncharged related criminal activity may be considered as “relevant conduct”

pursuant to U.S.S.G. § 1B1.3(a)(2) in calculating the offense level for the charge to which he is

pleading guilty.

5. Statutory Penalties.  The defendant understands that upon his plea of guilty to

Count One of the Indictment charging him with knowingly using a facility of interstate

commerce to attempt to persuade, induce, and entice an individual who had not attained the age

of 18 years to engage in sexual activity for which the defendant could be charged with a criminal

offense, the minimum penalty the Court may impose is not less than 5 years of imprisonment.

The maximum penalty the Court may impose is not more than 30 years of imprisonment, a

$250,000 fine, any term of years or a life of supervised release, and a $100 mandatory special
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assessment which must be paid in full at the time of sentencing.  The defendant further

understands that this offense is a Class B felony.

6. Sentencing Procedures.  The defendant acknowledges, understands, and agrees

to the following:

a. in determining the appropriate sentence, the Court will consult and
consider the United States Sentencing Guidelines promulgated by the United
States Sentencing Commission; these Guidelines, however, are advisory in nature,
and the Court may impose a sentence either less than or greater than the
defendant’s applicable Guidelines range, unless the sentence imposed is
“unreasonable”;

b. the Court will determine the defendant's applicable Sentencing
Guidelines range at the time of sentencing;

c. in addition to a sentence of imprisonment, the Court may impose a
term of supervised release of any term of years or life as required by 18 U.S.C.
3583(k) years; that the Court must impose a period of supervised release if a
sentence of imprisonment of more than one year is imposed;

d. if the defendant violates a condition of his supervised release, the
court may revoke his supervised release and impose an additional period of
imprisonment of up to three years, without credit for time previously spent on
supervised release.  In addition to a new term of imprisonment, the Court may
also impose a new period of supervised release, for any term of years or life, less
the term of imprisonment imposed upon revocation of the defendant's first
supervised release;

e. the Court may impose any sentence authorized by law, including a
sentence that is outside of, or departs from, the applicable Sentencing Guidelines
range;

f. any sentence of imprisonment imposed by the Court will not allow
for parole;

g. the Court may order restitution to be paid to victims of the offense
to which he is pleading guilty, the conduct charged in any dismissed counts of the
indictment, and all other uncharged related criminal activity;
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h. the Court is not bound by any recommendation regarding the
sentence to be imposed or by any calculation or estimation of the Sentencing
Guidelines range offered by the parties or the United States Probation Office; and

i. the defendant may not withdraw his guilty plea solely because of
the nature or length of the sentence imposed by the Court.

7. Government’s Agreements.  Based upon evidence in its possession at this time,

the United States Attorney’s Office for the Western District of Missouri, as part of this plea

agreement, agrees not to bring any additional charges against defendant for any federal criminal

offenses related to knowingly publishing a notice and advertisement offering to exchange,

produce, display, distribute, and reproduce visual depictions, and the production of such visual

depictions involved the use of minors engaged in sexually explicit conduct and such advertised

visual depictions were of such conduct for which it has venue and which arose out of the

defendant’s conduct described above.  Additionally, the United States Attorney for the Western

District of Missouri agrees to dismiss Counts Two and Three at sentencing.

The defendant understands that this plea agreement does not foreclose any prosecution for

an act of murder or attempted murder, an act or attempted act of physical or sexual violence

against the person of another, or a conspiracy to commit any such acts of violence or any criminal

activity of which the United States Attorney for the Western District of Missouri has no

knowledge.

The defendant recognizes that the United States’ agreement to forego prosecution of all of

the criminal offenses with which the defendant might be charged is based solely on the promises

made by the defendant in this agreement.  If the defendant breaches this plea agreement, the

United States retains the right to proceed with the original charges and any other criminal
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violations established by the evidence.  The defendant expressly waives his right to challenge the

initiation of the dismissed or additional charges against him if he breaches this agreement.  The

defendant expressly waives his right to assert a statute of limitations defense if the dismissed or

additional charges are initiated against him following a breach of this agreement.  The defendant

further understands and agrees that if the Government elects to file additional charges against

him following his breach of this plea agreement, he will not be allowed to withdraw his guilty

plea.

8. Preparation of Presentence Report.  The defendant understands the United

States will provide to the Court and the United States Probation Office a government version of

the offense conduct.  This may include information concerning the background, character, and

conduct of the defendant, including the entirety of his criminal activities.  The defendant

understands these disclosures are not limited to the count to which he has pleaded guilty.  The

United States may respond to comments made or positions taken by the defendant or the

defendant’s counsel and to correct any misstatements or inaccuracies.  The United States further

reserves its right to make any recommendations it deems appropriate regarding the disposition of

this case, subject only to any limitations set forth in this plea agreement.  The United States and

the defendant expressly reserve the right to speak to the Court at the time of sentencing pursuant

to Rule 32(i)(4) of the Federal Rules of Criminal Procedure.

9. Withdrawal of Plea.  The defendant understands that if the Court accepts his plea

of guilty and this plea agreement but imposes a sentence that is outside the defendant’s

applicable Sentencing Guidelines range, or imposes a sentence that the defendant does not

expect, like or agree with, he will not be permitted to withdraw his plea of guilty.
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10. Agreed Guidelines Applications.  With respect to the application of the

Sentencing Guidelines to this case, the parties stipulate and agree as follows:

a  the Sentencing Guidelines do not bind the Court and are advisory
in nature.  The Court may impose a sentence that is either above or below the
defendant’s applicable Guidelines range, provided the sentence imposed is not
“unreasonable”;

b. the applicable Guidelines Manual is the one that took effect on
November 5, 2004;

c. the applicable Guidelines section for the offense of conviction is
U.S.S.G. § 2G1.3 (Travel to Engage in Prohibited Sexual Conduct with a Minor);

d. the base level offense is 24 pursuant to U.S.S.G. § 2G1.3(a); 
  

The following enhancement applies pursuant to U.S.S.G. § 2G2.2(b)
Specific Offense Characteristics:

(b)(3)(A)  The offense involved the use of a computer to persuade, induce,
entice, and coerce the minor to engage in prohibited sexual conduct, thus there is a
two level increase.

The following enhancement applies pursuant to U.S.S.G. § 4B1.5:

(b)(1) The offense involved a covered sex crime, neither § 4B1.1 nor subsection 
(a) of this guideline applies, and the defendant engaged in a pattern of activity involving
prohibited sexual conduct, thus there is a five level increase.

e. the defendant has admitted his guilt and clearly accepted
responsibility for his actions, and has assisted authorities in the investigation or
prosecution of his own misconduct by timely notifying authorities of his intention
to enter a plea of guilty, thereby permitting the Government to avoid preparing for
trial and permitting the Government and the Court to allocate their resources
efficiently.  Therefore, he is entitled to a three-level reduction pursuant to
§ 3E1.1(b) of the Sentencing Guidelines.  The Government, at the time of
sentencing, will file a written motion with the Court to that effect;

f. there is no agreement between the parties regarding the defendant's
criminal history category.  The parties agree that the Court will determine his
applicable criminal history category after receipt of the presentence investigation
report prepared by the United States Probation Office;
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g. the defendant understands that the estimate of the parties with
respect to the Guidelines computation set forth in the subsections of this
paragraph does not bind the Court or the United States Probation Office with
respect to the appropriate Guidelines levels.  Additionally, the failure of the Court
to accept these stipulations will not, as outlined in paragraph 9 of this plea
agreement, provide the defendant with a basis to withdraw his plea of guilty;

h. the Court may impose any sentence authorized by law, including
any sentence outside the applicable Guidelines range that is not “unreasonable”;

i. the defendant consents to judicial fact-finding by a preponderance
of the evidence of any contested issues pertaining to the determination of the
defendant’s sentence under the United States Sentencing Guidelines.  The
defendant waives any right to a jury determination beyond a reasonable doubt of
all facts used to determine and enhance the sentence imposed, and waives any
right to have those facts alleged in the indictment.  The defendant also agrees that
the Court, in finding the facts relevant to the imposition of sentence under the
Guidelines, may consider any reliable information, including hearsay; and

j. the defendant understands and agrees that the factual admissions
contained in paragraphs 3 and 4 of this plea agreement, and any admissions that
he will make during his plea colloquy, support the imposition of the agreed
Guidelines calculations contained in this agreement.

11. Effect of Non-Agreement on Guidelines Applications.  The parties understand,

acknowledge, and agree that there are no agreements between the parties with respect to any

Sentencing Guidelines issues other than those specifically listed in Paragraph 10, and its

subsections.  As to any other Guidelines issues, the parties are free to advocate their respective

positions at the sentencing hearing  (including, but not limited to, additional enhancements not

included in Paragraph 10, and its subsections).

12. Change in Guidelines Prior to Sentencing.  The defendant agrees that if any

applicable provision of the Guidelines changes after the execution of this plea agreement, then

any request by defendant to be sentenced pursuant to the new Guidelines will make this plea

agreement voidable by the United States at its option.  If the Government exercises its option to
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void the plea agreement, the United States may charge, reinstate, or otherwise pursue any and all

criminal charges that could have been brought but for this plea agreement.

13. Government’s Reservation of Rights.  The defendant understands that the

United States expressly reserves the right in this case to:

a. oppose or take issue with any position advanced by defendant at
the sentencing hearing which might be inconsistent with the provisions of this
plea agreement;

b. comment on the evidence supporting the charges in the Indictment;

c. oppose any arguments and requests for relief the defendant might
advance on an appeal from the sentences imposed; and

d. oppose any post-conviction motions for reduction of sentence, or
other relief.

14. Waiver of Constitutional Rights.  The defendant, by pleading guilty,

acknowledges that he has been advised of, understands, and knowingly and voluntarily waives

the following rights:

a. the right to plead not guilty and to persist in a plea of not guilty;

b. the right to be presumed innocent until his guilt has been
established beyond a reasonable doubt at trial;

c. the right to a jury trial, and at that trial, the right to the effective
assistance of counsel;

d. the right to confront and cross-examine the witnesses who testify
against him;

e. the right to compel or subpoena witnesses to appear on his behalf;
and

f. the right to remain silent at trial, in which case his silence may not
be used against him.
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The defendant understands that by pleading guilty, he waives or gives up those rights and

that there will be no trial.  The defendant further understands that if he pleads guilty, the Court

may ask him questions about the offense or offenses to which he pleaded guilty, and if the

defendant answers those questions under oath and in the presence of counsel, his answers may

later be used against him in a prosecution for perjury or making a false statement.  The defendant

also understands he has pleaded guilty to a felony offense and, as a result, will lose his right to

possess a firearm or ammunition and might be deprived of other rights, such as the right to vote

or register to vote, hold public office, or serve on a jury.

15. Waiver of Appellate and Post-Conviction Rights.

a. The defendant acknowledges, understands, and agrees that by
pleading guilty pursuant to this plea agreement he waives his right to appeal or
collaterally attack a finding of guilt following the acceptance of this plea
agreement.

b. The defendant expressly waives his right to appeal his sentence,
directly or collaterally, on any ground except a sentence imposed in excess of the
statutory maximum or an illegal sentence, that is, sentencing error more serious
than a misapplication of the Sentencing Guidelines, an abuse of discretion, or an
unreasonable sentence.  However, if the United States exercises its right to appeal
the sentence imposed as authorized by 18 U.S.C. § 3742(b), the defendant is
released from this waiver and may, as part of the Government’s appeal, cross-
appeal his sentence as authorized by 18 U.S.C. § 3742(a) with respect to any
issues that have not been stipulated to or agreed upon in this agreement.

16. Waiver of FOIA Request.  The defendant waives all of his rights, whether

asserted directly or by a representative, to request or receive from any department or agency of

the United States any records pertaining to the investigation or prosecution of this case including,

without limitation, any records that may be sought under the Freedom of Information Act, 5

U.S.C. § 552, or the Privacy Act of 1974, 5 U.S.C. § 552a.
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17. Waiver of Claim for Attorney’s Fees.  The defendant waives all of his  claims

under the Hyde Amendment, 18 U.S.C. § 3006A, for attorney’s fees and other litigation expenses

arising out of the investigation or prosecution of this matter.

18. Defendant’s Breach of Plea Agreement.  If the defendant commits any crimes,

violates any conditions of release, or violates any term of this plea agreement between the

signing of this plea agreement and the date of sentencing, or fails to appear for sentencing, or if

the defendant provides information to the Probation Office or the Court that is intentionally

misleading, incomplete, or untruthful, or otherwise breaches this plea agreement, the United

States will be released from its obligations under this agreement.  The defendant, however, will

remain bound by the terms of the agreement, and will not be allowed to withdraw his plea of

guilty.

The defendant also understands and agrees that in the event he violates this plea

agreement, all statements made by him to law enforcement agents subsequent to the execution of

this plea agreement, any testimony given by him before a grand jury or any tribunal or any leads

from such statements or testimony shall be admissible against him in any and all criminal

proceedings.  The defendant waives any rights that he might assert under the United States

Constitution, any statute, Federal Rules of Criminal Procedure, Section 11(e)(6), Federal Rules

of Evidence, Section 410, or any other federal rule that pertains to the admissibility of any

statements made by him  subsequent to this plea agreement.

19. Defendant’s Representations.  The defendant acknowledges that he  has entered

into this plea agreement freely and voluntarily after receiving the effective assistance, advice and

approval of counsel.  The defendant acknowledges that he is satisfied with the assistance of
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counsel, and that counsel has fully advised him of his rights and obligations in connection with

this plea agreement.  The defendant further acknowledges that no threats or promises, other than

the promises contained in this plea agreement, have been made by the United States, the Court,

his attorneys or any other party to induce him to enter his plea of guilty.

20. No Undisclosed Terms.  The United States and defendant acknowledge and agree

that the above-stated terms and conditions constitute the entire plea agreement between the

parties, and that any other terms and conditions not expressly set forth in this agreement do not

constitute any part of the parties’ agreement and will not be enforceable against either party.

21. Standard of Interpretation.  The parties agree that, unless the constitutional

implications inherent in plea agreements require otherwise, this plea agreement should be

interpreted according to general contract principles and the words employed are to be given their

normal and ordinary meanings.  The parties further agree that, in interpreting this agreement, any 
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drafting errors or ambiguities are not to be automatically construed against either party, whether

or not that party was involved in drafting or modifying this agreement.

Todd P. Graves
United States Attorney

Dated 1/18/06                             By s/Cynthia L. Phillips                                   
Cynthia Phillips
Assistant United States Attorney

I have consulted with my attorney and fully understand all of my rights with respect to the
offenses charged in the Indictment.  Further, I have consulted with my attorney and fully
understand my rights with respect to the provisions of the Sentencing Guidelines.  I have read
this plea agreement and carefully reviewed every part of it with my attorney.  I understand this
plea agreement and I voluntarily agree to it.

Dated 1/18/06                             s/Matthew H. Leighton                            
Matthew H. Leighton
Defendant

I am defendant Matthew H. Leighton’s attorney.  I have fully explained to him  his
rights with respect to the offense charged in the Indictment.  Further, I have reviewed with him
the provisions of the Sentencing Guidelines which might apply in this case.  I have carefully
reviewed every part of this plea agreement with him.  To my knowledge, Matthew H.
Leighton’s decision to enter into this plea agreement is an informed and voluntary one.

Dated 1/18/06                                s/Laine Cardarella                                 
Laine Cardarella
Attorney for Defendant

CLP/art
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